Item 2a

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: December 18, 2017
Item: Aspen Valley, 850, 878,900,912, 928, 942, 964, & 978 84™ Street — Vacate 30’ buffer

park easement located along rear lot line of Lots 53-60, Aspen Valley — Property owner
initiated — VAC-003700-2017

Requested Action: Approval of a Vacation Request
Case Advisor; Brian S. Portz, AICP sf

Applicant’s Request: The property owners of 850, 878, 900, 912, 928, 942, 964, & 978 84" Street are requesting to
vacate the 30° buffer park easement located across the rear yard of their properties (Lots 53-60, Aspen Valley). The
buffer park easement is a 30° area on the residential properties that is reserved for landscaping and buffering the
property from the Office designated property to the west. Vacation of the buffer allows the property owners to place
fences, gazebos, play equipment, gardens, etc. within the area previously encumbered by the easement.

History: This property was annexed into the City as part of the 105%/Ashworth Road annexation, approved by the
City Council on January 24, 2011. A Comprehensive Plan land use change from Office to Single Family Residential
and Rezoning to Single Family Residential RS-20 to allow for 32 single family lots was approved for this property in
April 2014. The development at the time was to be called Brody Place Estates. A designation of RS-20 was applied
to the property in response to limited sanitary sewer capacity for the area. Since the April 2014 rezoning, the City
has annexed the Chase property north of I-80 and approved a sanitary sewer project that will increase capacity for the
area, thus eliminating the need to restrict the development to only 32 lots. On March 23, 2015, the City Council
approved a rezoning request for the subject property to a RS-10 designation to allow smaller lots at a minimum of
10,000 square feet. In November of 2015, the City Council approved the Aspen Valley final plat to develop the
property with 60 single family lots. The Aspen Valley final plat included the 30 buffer park easement in question.

City Council Subcommittee: This item was presented to the Development and Planning City Council Subcommittee
on December 11, 2017. No disagreement to the request was expressed by the Subcommittee.

Staff Review and Comment: There are no outstanding issues. Staff would note the following;

e  Property to the West: The property owners have been made aware that the property to the west of them is
currently designated for office development on the City’s future land use map and that there are currently
discussions to possibly change this to a Community Commercial designation which would allow for more
commercial development to their west. Since the zoning of the Aspen Valley residential properties was
changed at the propetty owner/developer’s request from Office to Residential prior to the development of the
Aspen Valley subdivision, City Code doesn’t require a future office or commercial developer (to the west)
to provide buffering (landscaping, berms, fences, etc.} along the adjoining property line with the residential
properties. The burden of the buffer is on the single family ground, thus why the buffer in question was
required and installed on the properties by the Aspen Valley developer.

e Public Utility Easemeni: As noted on the Aspen Valley Final Plat, for lots 54-60, there will still be a 1¢°
public utility easement (PUE) (for private utility company use, i.e. Century Link, MidAmerican Energy, etc.)
on the east side of the vacated (if approved) buffer park easement. No structures can be built within the PUE.
Fences generally can be built within the easement, but the fences can be removed by the utility companies if
deemed necessary for service of their utilities. There is no requirement for the utility companies to remove
the fence, or any other structures placed in the easement area in such a way to allow it to be reinstalled, or
for the utility company to physically reinstall the fence. Additionally, any landscape vegetation located
within the easement area can be removed by the utility company with no reinstallation or compensation.
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Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of
the Comprehensive Plan.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a resolution
recommending the City Council approve the Vacation request for the 30 foot buffer park easement located along the
western boundary of Lots 53, 54, 55, 56, 57, 58, 59, & 60 Aspen Valley, subject to the applicant meeting all City Code

requirements.

Noticing Information: On December 11, 2017, notice for the December 18,2017 Plan and Zoning Commission and
December 27, 2017 City Council Public Hearings on this project was published in the Des Moines Register. Notice
of these public hearings was also mailed to all surrounding property owners within 370 feet of the subject property on
December 8, 2017.

Attachments:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
Attachment C - Aspen Valley Final Plat (buffer labeled)
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ATTACHMENT A

RESOLUTIONNO.PZC- 17-113

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE VACATION REQUEST
(VAC-003700-2017) FOR THE PURPOSE OF VACATING A 30' BUFFER PARK EASEMENT
LOCATED ALONG THE WESTERN BOUNDARY OF LOTS 53, 54, 55, 56, 57, 58, 59 AND 60
WITHIN ASPEN VALLEY

WHEREAS, pursuant to the provisions of Title 10, Chapter 1 et seq, of the West Des Moines Municipal Code,
the property owners of 8§50, 878, 900, 912, 928, 942, 964, & 978 84" Street are requesting to vacate the 30° buffer park
easement located across the rear yard of their properties (Lots 53-60, Aspen Valley);

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on December 18, 2017 this Commission held a duly-noticed hearing to consider the application
for Vacation Request (VAC-003700-2017);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated December 18, 2017, or as amended orally at
the Plan and Zoning Commission hearing of December 18, 2017, are adopted.

SECTION 2. VACATION REQUEST (VAC-003700-2017) to vacate the existing 30 foot buffer park easement
located across the western 30' of lots 53-60 of Aspen Valley is recommended to the City Council for approval, subject
to compliance with all the conditions in the staff report, dated December 18, 2017, including conditions added at the
Hearing. Violation of any such conditions shall be grounds for revocation of the permit, as well as any other remedy
which is available to the City.

The legal description of the buffer park easement to be vacated is as follows:

The west 30 feet of Lots 53-60, except the north 30 feet of Lot 60
Aspen Valley, an Official Plat, City of West Des Moines, Dallas County, Iowa

PASSED AND ADOPTED on December 18, 2017.

Craig Erickson, Chair
Plan and Zoning Commission
ATTEST:

Recording Secretary

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of
the City of West Des Moines, Iowa, at a regular meeting held on December 18, 2017 by the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Recording Secretary
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Exhibit A
Conditions of Approval

1. No conditions of approval.
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